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IN THE COURT OF THE CHIEF JUDICIAL 

MAGISTRATE 
TEZPUR. SONITPUR. 

 

Present:  Dr. M Baruah 

       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1553/2008 
U/s.  379 IPC 

 
 

State 

Vs 

Amir Hussain 
S/O Md. Abdul Rashid 

Vill- Gudamghat 

PS- Rangapara 
                                                                    ……   Accused person 

Appearance: 

Counsel for the State       :   Sri N. Das.  

Counsel for the defense    :    Md. F. Zaman.  

Charge framed  on           :   3-7-2013. 

Evidence recorded on       :   10-9-13, 31-10-13,17-12-13, 10-11-4, 

 23-12-14. 

Argument heard on          :   22-1-2015. 

Judgment delivered on     :   5-2-2015. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant 

Gerson Dahhanga filed an ejahar before the I/C, Borght OP on 10-

9-08 stating that   on the same day at about 3 p.m. when he along 
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with his wife were busy with work in the back-yard of his house, a 

unknown thief taking advantage of their absence tried to commit 

theft of his old Herculas 22” bicycle from their court-yard. Seeing 

this they raised hulla hearing which the villager chased and caught 

red handed the accused and handed over to police station.  

2.  Upon receive of the ejahar the I/C, Borghat OP made a 

GDE and forwarded the same to the O/C, ezpur P.S. for registering 

a case. Accordingly a case being Tezpur P.S. case No. 754/08 has 

been registered  and started investigation. After completion of 

investigation, police filed charge sheet against the accused Amir 

Hussain u/s.379 IPC. 

3.  The accused person appeared before the Court and 

faced trial. Copy of the prosecution documents were furnished to 

the accused. After hearing learned counsel for both sides, charge 

U/s.379 of IPC was framed against the accused and its particulars 

of offence were read over and explained to the accused person. The 

accused person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of six witnesses to prove 

this case.  After close of prosecution evidence statement of the 

accused person recorded U/s.313 Cr.P.C.  The plea of the accused 

person is total denial and adduced no evidence in his defence.  

5.    POINTS FOR DETERMINATION 

                  (i)      Whether the accused person on 10-9-08 

committed theft of a Herculas bicycle 22” out of 

the possession of Gerson Dahhanga without his 

consent? 

  Heard argument of the learned counsel for the 

prosecution and the defense. Peruse the materials on record. 
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6.  DECISION, DISCUSSION AND REASONS THEREOF   

  The informant Sri Gerson Dahhanga deposed as PW-1 

and stated that on the day of occurrence at about 1.00pm while he 

was working at his agricultural field, his wife Smti Giwoni Dahhanga 

saw one boy trying to take away his “old Hercules” bicycle. His wife 

screamed and then he also shouted “thief” “thief”. The boy fled 

away by leaving the bicycle. The bicycle fell on the ground. Villagers 

caught the thief and the village headman called police. Police came 

and seized the bicycle. Ext-1 is the seizure list and Ext-1(1) is his 

signature. He saw the accused at that time but due to passing of 

time he cannot recognize the thief at present. One person wrote the 

ejahar as stated by him. Ext-2 is the ejahar and Ext-2(1) is his 

signature.  

  PW-4 Jiwoni Dahange deposed that on the day of 

occurrence at about 12.00 noon she was cleaning the courtyard. 

The bicycle of her son was kept in the courtyard. Then one person 

removed the bicycle from the courtyard and was trying to take it 

away. She raised alarm and the person left the bicycle and ran 

away. Then the villagers caught the person. 

  During cross examination she stated that the cycle was 

kept at a distance of 30 to 40 meters away and she saw that the 

bicycle was kept in a different position and the boy was nearby.  

  PW-2 Sri Dimbeswar Daimary and PW-5 Sri Bijoy 

Bhengra deposed that they heard the scream of “thief” “thief” from 

the residence of Garson one persons was chased and caught. They 

heard that the person tried to take the bicycle.  
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  PW-3 Sri John Dahange was not present at the time of 

occurrence and he came to know about it lateron. PW-3 and PW-2 

are witnesses to the seizure of the bicycle by police.  

  The defense took the plea that due to summer season 

the accused went to the residence of the informant to have drinking 

water. The accused had no intention to commit theft of the bicycle.  

7.  Now scrutinizing the materials on record, I found that 

the PW-4 is an eye witness of the occurrence. She stated that the 

accused tried to remove the bicycle and she raised alarm. During 

cross examination she stated that the bicycle was kept in a different 

position. The PW-1 has corroborated PW-4. This proves that the 

bicycle was removed from its earlier position. The PW-2 and PW-5 

were present when the accused was caught trying to fled away. 

Therefore it is clear that the accused was caught by the villagers 

when he tried to flee away. The accused in his statement u/s 313 

Cr.P.C stated that he and another boy went to the residence of the 

informant to have drinking water and they had a cycle. When the 

lady raised alarm, his friend fled away with their cycle. The villagers 

caught him suspecting him of trying to commit theft of the bicycle. 

But in the evidence and in the ejahar none have mentioned that 

another person was present with the accused. Considering the 

materials and evidences, I found that the prosecution witnesses are 

reliable and they proved that the accused was caught when he tried 

to flee away on being raised alarm by the PW-4. The prosecution 

has been able to prove that the accused made an attempt to 

remove the bicycle from the courtyard of the informant without 

their consent. I found that the accused committed offence u/s 379 / 

511 IPC. I found it not necessary to reframe the charge against the 

accused. 
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8.  The accused is convicted for the offence u/s 379/511 

IPC. Heard the accused on the point of sentence. The accused 

denied to have made attempt to remove the bicycle. 

9.  It is found that the accused was 19 years of age at the 

time of committing the offence. Also considering the circumstance 

of the case and the age of the accused at the time of occurrence, I 

found it to be a fit case to allow the accused to have the benefit of 

Probation of Offender’s Act. 

10.  The accused is hereby directed to be released on 

Probation for a period of two years upon furnishing a bond that he 

would maintain peace and be of good behavior and if he fails to do 

so, he will have to appear before this Court and face sentence.  

11.   The Probation Officer is to be informed about the 

accused and is directed to monitor the activity of the accused and 

submit report after every six months. Send the copy of the 

judgment to the Probation Officer. 

12.  The seized bicycle is to be returned to the owner. 

13.  The judgment is prepared and typed by me. 

14.  A copy of the judgment is to be given to the accused 

free of cost.  

15.  Set my hand and seal of this Court on the 5th day of 

February, 2015. 

 

 
(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses  

1. P.W.1  :   Sri Gerson Dahanga 

2. P.W.2   :  Sri Dimbeswar Daimary 

3. P.W.3    : Sri John Dahange 

4. P.W.4    :  Sri Jiwari Dahange 

5. P.W.5    :  Sri Bijoy Bhengra 

6. P.W.6    :   Sri Gajen Deka 

 

Defence Witness 

Nil.  

Documents exhibited by the prosecution.  

1. Ext.1  : Seizure list. 

2. Ext.2  : Ejahar 

3. Ext.3 :  charge sheet.  

 

Documents exhibited by the defence.  

Nil.  

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 
 

 


